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PUBLIC LAW BOARD NO. 6649

Award No.
Caan No. 2

{Brotherhood of Locometive Engineers
PARTIES TO DISPUTE:
{(Kansas City Southern Rafway Company

STATEMENT OF CLAIM:

Giaim .of Engineer Michael J. Rogsrs that the disciplloe of 10 days
suspension assessed as a result of investigntions on September 29 and

Octobar 17, 1897, be removed from his personal record and that he be paid
for all time ost.

FINDINGS

"Lipon the whole mcord and all the evidence, the Buard finda that the parties
herein are Canier and Employse within the meaning nf the Rallway Labor Act, az
amenda.d. Further, the Board Is duly constituted by Agraempt, has jurisdiction of the
Parties and of the subject matier, and the Parties to this dispute were given due notica of
the hearing thereon.

Claimant was the Enginesr cm- Waln MNOSHT remning New QOrleans to Shraveport
A Roadmaster and an Agsistant Engineer were int an inspection car aﬁa;ad of Clalmant's
train. They pulled into a siding $en positicned themselves on each side of the main line
to conduet a2 roll-by inspection.

Clalmant was ohserved standing and looking towards the saat ascupled by the
Conductor at the window opposite fo Claimant.

;ﬂimn the iwo Supérvisbrs arrived at Baton Rouge, they advised the Tralomaster
of what they witnessed — i.e, the Conductor siffing In 2 reclined posttion with his head
tiltad back, face towards the roof of the engine cah.

b

The iwo employsss were advised an Investigailon was being established:

f
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*...lo ascertain the facts and delermine your responsibilly, if any, in
connection with the Conductor being obssrved In an alleged reclining
posiion by A. J. Sonnier, Assistant Superintendent of the Guif Division,
while you were serving as crew members o board Train No, 55 op August
30, 1997, at approximataly 1035 hours.”

At the concluslon of the Investigation, the Carrler nssesged Claimant a 10-day
suspension for violation of Rule GCOR 1.4, 1.6 and 1.47, which raad:
“1.4 Garrying Out Rufes and Reporting Violations

Employses must cooperate and assist In camying out the milsk and
Instructions. They must promptly report any violations to the proper
supervisor. They must also report any condition or practice that msy
threatenn tha safety of trains, passengers, or smployess, and any
misconduct or negligence that may affect the interest of the railroad.

1.5 Condust

Employeas must not be:

1. Carelese of the safaty of themselves or other
2. Negligent

3. insubotdiate

5, Dishonast

& lmmoral
B. Quirreleomea
Or

- 7. THzcourtecus
It should be notsd here that the Rule 1.8 of the Kansas City Southern
Rallway Company General Code of Oparating Rulss has bson superseded
In the Angust 1396 Spacial Ihstructlons ant ihat @is iu- no longer an
applicable rule as it is no onger in Bfﬂm‘.

1.47 Dution of Trainmen and Englnemen

The con&uctor and the sngineer are rosponsibie for the salefy ' and

protaction of thely train and observance of the nilex. if any conditions are

not coverad by the rules, they must take every precaution for profection™

The testimony of the Claimants confiicted with that of the Carrler witnessss, The
Conductor, who was in the ™fireman’s seat” told the Trainmaster whan fitst questionad

" that ha was awaks; that he saw the Assistant Suporintendent sliting in the car. The facts



Page 3 Award No,
‘ Gase No. 2

are that the Aselstant Superintendent was standing on the oppoesite side, obsorving the
Engineer. ' '

This fact is sufficlent 0 impugn the testimony that the Conducksr was not
sleaping. Furthermore, the action.of Clalmant when he became aware 2 roji-by
inspection was to taks place were those of someone attempling to wake another
crewmamber.

it ia' thersfore clear to this Board thst the Carrler clearly established suificient
svidence of Claimant balng in viclafior of the Rules clted. '

Garrier Isaned a 10-day suspensiod to be served at the Carrer's discretion. There
is nq&xing to show that Claima_nt'acnmily sarvad the ben-;dty' suspoansion.

Chiimant’s record is to be cisared of this matter, but there will be no pay for Hme

AWARD
Claim sustained In accordanca with the Findings.
ORDER
This Board, after consideration of the dispute Idantiffed above, hareby orders that
ant award favorable to the Clalmant{s) be md&. The Carrhr Iz ordered ia oiake ithe
award sifgotive on of bators 28 davs foliondng the date the award Is adoptad,

M}ﬁm

Rabert L. Hicks, Chairman & Nautral Humber

Mstie W, Gelger, Fopthy Bif

Dated: H/;o / 05

: thleen Alaxandar. or the Carrier



