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PUBLIC LAW BOARD NO. 6648

Award No.
Caseo Mo, 20

{Brotherhood of Locomotiva Enginesrs

PARTIES TO DISPUTE:
; {Kansas City Southern Railway Company

. STATEMENT OF CLAIM:

- Claim on behalf of Engineer Kevin L. Newberry for the formal reprimand
assessed as a result of the Investigation held on April 22, 2005.

FINDINGS

Upon the whols record and all the evidence, the Board finds that the parties
herein are Carrier and Employse within the meaning of the Railway Labor Act, as
amendad. Further, the Board Is duly constituted by Agreement, has jurfsdiction of the
Parties anrd of the subject matter, and the Parties to this dispute were given due notice of
the hearing thereon.

The engine assigned to Ciaimant on April 8, 2005, was a new engine. Claimant, in
an attzmipt to open the sliding window, cut his finger when it suddaniy moved as ha was
tugging en it

Although it bled, atter a trip to the hospital, the wound was anything other than
severe. A bandaid was applied and Claimant returned to the Jeb.

An Investigation was held on April 22, 2005, and Clalmant was subsequently
assessad a3 formal reprimand.

The Board readily concedes the incident occurred, but cannot agree the cut finger
was an act of careleansness. As stated, the unit was new. In attempting to open the

window, it hecams stuck. Claimant applied more pressure and it popped opan tatching

his ring fingar.
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There was some confusion as to whether i was a Carrier unit or a BNSF unit
That issue was rasolved In favor of the BNSF. There was soms second-hand testimony
-from someone on the BNSF that thers waz nothing wrong with the window. This report
came a wesk after the Incident. It was suppossd the BNSF respon®e was by a
mechanical parson, bit this was never established.

To this Board the injury susiained was not nocssaarily his fault, nor doss the

record show any carelessness In Claimant's aclion.

The claim will be sustained.

AWARD
Ciaim sustainad.

ORDER

This Bcard, aftar consideration of the dispute identified above, hereby orders that
an award favorable to the Claimangs) be made, The Carier is ordered to make the
award effective on or bafore 30 days following the date the award is adopted.
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