Ciasim of Enginesr Kenneth Q. Smith that the diecipling of § days sciusl
suspension zascesed 2 & result of invesiigation on November 21, 1957 be
resnoved from his pevsonal record end that fwe be pald for sl tne loet.

EREDINOS

Upon the whote record and all the evidence, the Board finds that the parties
hereln am Camier and Emgloyee within the meening of the Ralumy Labor Act, as
amended. Further, the Board Is duly consittutad by Agreemant, has jurisdiction of the
Partias snd of tha subject matter, and the Parties to this dspute weve given dus nodice of
the hearing thereon.

Clzimant was working on a yard assigiment st Kansas City. Tha lest two cars of a
13-car cut ware loads of lumber on bulk load fiats, sach of which had a long sBding
densbar.

The crew attsmptsd three differont tines to kick the cars, but twice the cars did
not separate, insteed when the slack ran out the engine was joitsd. Claiment sdmitted he
was gliting on the edge of his ssat when the first jolit cccurved thet threw him against his
seat. He refused medical trastment and in Heu sought out a chiroproctor and spomt
seversl days relaxing.

The cars did not ssparsis from the engics when they iried the reloase from the fist
car because a piecs of metal was wedged in the coupler lock. Afier the second attompt
to kick the two cars, the oparation was successfully complieted by using tha melsass ek



v
i
e

pagez Award No.

an the engine.

The matter was of the Engincer taking some fime off to seek chiropractor services
that prompted an Investigation into the svent.

As g result of that investigation, Glaimant waa assessed what amounts to a 5-<day
actual MMm

Reviewing the transcript & is admitted by Clainant that he was not propariy seatod
and at the first jolt ha was slammed back against his seat back. He stated at e second
lokt, after being properly seated, nothing occurred,

The Camier found Claknant culpabla for tha charges asxessed and msued the
discipline of a 5-day actual suspaszion,

The Soard agrees with the findings, Le. that Claimant admitied he was not
properly seatad, but roviewing Claimant's record the Eoard notez ons incident in 1979
prior to this Incidant. i is helleved this matter would be better served if this Incident Is
removed from Claimant’s record, but without any pay for time Claimant may have lost,

AWARD
Claim sustained in accordancs with the Findings.

ORDER

This Board, aftef consideration of the disputs identified above, heraby orders that
an award favorabla to the Claimant(s) be mado. The Carier Is ordered to make the
award effective on or before 30 days following the date the award is adopted.
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Robert [, Hicks, Chairman & Neutral Membear




