PUBLIC LAW BOARD NO. 6884

Award No.
Cana.No. 19

(Brotherhood of Locomotiva Enginears

PARTIES TO DISPUTE:
{Hansas City Southern Railway Company

STATEMENT OF CLAIM:

Claim of Engineer Gary Gllcrease for removal of 10 days actusal and 35 days
record saspension from his record, with pay for all time lost and af rights

restored unimpaired.
FINDINGS

Upon the whole record and all the evidence, the Board finds that the parties
hersin are Camrier and Employss within the meaning of the Raftamy Labor Act, as
amendad. Fuarther, the Board is duly constituted by Agreement, has jurisdicfion of the
Partigs and of the subject matter, and the Partiss to this dispute were given due notice of
tha hrearing thereon.

On Barch 23, 2004, a derailment occurred at DeQuean. As usual, the incldent was
invesiigated and on MMarch 25, 2804, ihe 4=ln snd engine sraw ware advizend an
investigation was schedulad to: .

"...detetmine your allaged responsibitity and or involvement, if any, in

connection with fallure t0 controf a cut of carzs while switching on or

around NP 433, DaQuosn, AR resuiting in the deraliment of the KCS 478

and KCS 482 causing frack and equipment damage. This incident

-occurred at approximately 1600 hours on Masch 23, 2004, while serving as

craw members of the RAD103." )

After muliiple mutually agreed to posiponements, the investigation was convaned
on Juna 15, 2005 Following the Investigation, Clalmant was assassed a 10<iay actual
suapsnsion 2nd 8 38-gay record suspansion.

After thoroughly reviewing the transcript, the Boand finds the Carrior has not
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furnished sufficitnt avidence to support agsessing Climant any diaclpliné.

Evoryono agrees the rall simply turned over undsr the car. The parties debated
the condiflon of the track. The Carrler said the deraliment was not caused by a track
condition (i.e., rotting ties) and the Organization argued it was the condition of the tracic

The Organization pregsented sufficient evidance o convince this Board that it was

the track and not train handling.
The clialm will be suatained.
AWARD
Clalm sustained.
ORDER

This Board, afier consideration of the dispute identified abova, hereby orders that

an award favorable to the Clalmant(s) be made, The Carmrier i3 ordered to make the

award effactive on or befora 30 days following the date the award iz adopted.
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George Leif, For the Carrler




