PUBLIC LAW BOARD NO, 6884

Award No.
Case No_ 20
(Brotheritood of Locomative Engingars
PARTIES TO DHSPUTE:
{Kansas City Southern Railway Company
STATEMENT OF CLAIM:

Claim of Engineer J. R. Scott for reinstatement with pay for all tirne lost and
all benefits restored unimpaired.

FINDINGS

Upon the whole record and ail the evidence, the Board finds that the partios
herein are Carrier and Employee within the meaning of the Railway Labor Act, as
amended. Further, the Board is duly constifuted by Agreement, has urisdiction of the
Parties and of the subject matter, and the Parties to this dispule were given due notice of
the h'aaring therson.

Claimant, a veloran of 28 years with no history of any disclplinary problems (at
least none that have been included in this record), was dismissed from Carrier's service
effective December 30, 2004, for his failure to comply with Instructions of a Supervisor.

The Investigation laading io the dismisgzal establishes that Claimant had a zerious
crossing accident when his train struck @ semi with a heavy crane causing the deraliment
of hiz angine.

The Bupervisor assigned to investigate the accident requested that Claimant
complete an injury report. Claimant asked to be excused from completing sald report
contending he was “shook up” but bslieved he was not injured. Claimant then went
home. At 7:35 AM on the same day, 2 Suparvisor called Claimant at home to check on

his well being. Claimant stated he was stressed out but otharwise he was okay.
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The Supervisor on December 1 was unable to reach Claimant on four different
occasions. Finally, in the early evening of December 2, the Supervisor contacted
Claimant who then informed the Supervisor that he-just returned from the emergency
room whers he was diagnosed with lumbar strain plus lumbar and back pain.

The Supervisor statad under the clrcumstances Clabmant must fila an injury claim.
Clammant stated he would meet with the Supervisor the next moming, but he did not
show. In fact, nothing was heard from Clalmant for the next seven days. |

Becausa Clalmant ignored the Instructions of the Supervigor, the Carrler wrote
Claknant estabiishing an lnvmﬂgaﬂm"l:

"...in connsction with your alleged fallure fo compiy with instructions

issued to you by Tralnmaster Lane Bonds whereln you were insfructed on

Dacember 1, 2004 to report to him on December 2, 2004 to complote the

proper forms for an allaged personal injury which occurred on Novembar

30, 2004.7

Ciaimant had no balievable alibi for not completing tha injury report as instructed.
As a result of the avidence brought forth in the Investigation, the Carﬁar dismissed
Claémant from its sarvice.

As staied, Clalmant was a 28-ysar vetaran of the Carrier with no disciplinary
iwloid, Howwver, ms sanmiity in this case works somewhat against his regaining his
seniority and employment rights.

Every Carrier this Neutrat has worked for or with sfresses zafety and the
importance of the injury report Claimant did know about the injury report as he brought
a completed report with him to the Investigation, hut this was not thimely, nor was his alibi
for not contacting the Tralnmaster sufficlent to offset his insubordination.

Claimant has baon out of service since December 30, 2004. Because of his

longevity of employment with no disciplinary record, the dismissat will be reduced to a
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fong suspension but without any pay for time lost.

ANARD
Ciatm susizined in accondance with the Fintings.

ORPER
This Board, afier consideration of the disputs identified above, hereby ordsrs that
an sward favorshle to the Claimant(s) be mads. The Cervier is oidered to make the
award sffective on or befors 30 deys foliowing the dale the sward is adopiad.
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