PUBLIC LAW BOARD NO. 6834

Award No.
Case No_ 22

{Brotherhood of Locomotive Enginoers i

PARYIES TO DISPUTE: u
{Kansas City Southemn Rafhway Company ‘

STYATEBENT OF CLAIRE:

Claim of Engineer Walter Cornish for relnstatament with pay for all time Ioat
and with benefite restorsd unitnpaired. :

FINDE

Upon the whole record and all the svkience, the Board finds that the parties
hersin are Carder and Employse withih the meaning of the Rallway Labor Act, as
amended. Further, the Board is duly constiiied by Agreement, haz jurisdiction of the
Parties and of the subject mattar, and the Partles to this dispule were ghen dus mﬂce of
the hearing thereon. ' |

Glaimant had established seniority righis 10 work in the East St Louis Yards. in
his Wstancs, bocauss oF & SHOMagE oF Enginsers at Stuevepori, He Carrier wnmng wiih
. the Union arranged some of the surplus Englneel_satEastSt. Lou!ttan‘_’bnnw?ut"m

the Carviar at Shreveport Yards. !

On the date of the Inckient, Claimant was called to work a night yard ass&q’hnnmnt
st Shrevgport. In compieting an assignment ordered by the Yardmastar, the angine
Claimant was controlling ran Into a md consist who the Yardmastsr had hs!mctad to
ontar & specific track and doulile some excessive cars to another track. Both units were
attsmpting to use the same jead. i

Claimznt’s anging with him at the confrol ran nto the side of the road uniipsthat

also ware entering the lead st the same moment that was Claimant's unit. Ths demage
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was approximately $150,000 inciuding ihe coat of reralling the one unit that dcnlhfl.

' The Carrier thus sstabiished an Investigation cafling in both the Yard Criw and
the Road Crew. Following the Investigation, the carrm} advissd Claimant Hie was
dismissed from Carrier’s service. ,

After reviewing the 174 pages of the transcript and its 23-exhiblis sapanﬂ{ng tha
wheat from the chaff to find nuggets . of fact, this Board finds that this s a primn:;mmph
of falling to commumicats. The Yardmaster is just what the titls Infors. ta/she controls -
the Yard operafions. In this Instance, he falled 1o advise Claimant and c.mwiinf the
presence of a ioad train entering the Yards. In fact, the Yardmaster Instructed th? Road
Crew 1o pull into one frack and donbis some surpius cars to another frack, ﬂlus two
asaigi’lmalitlmrl%nhndudtomﬂnmhad. l

Chaimant was a "borrowed englinsar® who spent ton vears working in a smal yard
with only 4 o 6 frains a day whereas at Shreveport thare are 36 to 40 tralns a day. |

Glakmant said he looked ahead to the lsad when pulilng a cut from the rip track,
and noted e switches were Hned properiy for his movement on the iead. i-iuiicinoi

lmow. anparently. ﬂmtﬂmﬁhmanonsmhg; or most of them anvway, are oﬂheao—

cafled variabls typs that parmilts run-throughs withowt dolng damage. Thwcrew',
ran through the switch to the lead justaluad of Clalmant’s mwmmmatmmtad in
Chalmant's engine running into tha side of the Road Umit’s. Amﬁrerfnelmwﬂw
incompatibility of the radios. ThaRoadewusudadlﬁemntmmmanﬂr?Yarﬂ
Crew. Howaver, It also davelpped that the Roadt:wwmmuofﬂn‘fasdcra;w,m
apparantly they weare lsas than obsesvant ‘

 Claimant's main error was @mmmmmmma,mmwg

back when puling the cut of cars from the rip.
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| ;
' Discipline Is In order and with Claimant’s disciplinasy record (14 violaﬁonl's In 10

years, 6 of which pertained to train movement), & is understandable why Clalmant was
dismissed. . |
- But again, taking into conskieration the entire scenario, this Board I:pﬂam
Clatmant Is to be given one last chance to regain his senlority rights. The dismissal ls
reduced to a jong suspension, but to retain that seniority he must partake in 2 rd]xmadial
training course, the duration of which is keft to the Carrier bofore he can solo. ]
AWARD o
Clain sustained in accordance with ihe Findings.
ORDER §
This Board, after conaideration of the disputs Identified above, hereby Grdérs that
an award favorable to the Claimant(s) bs made. The Carrier i3 ordered to mdke the

:'

awardeﬂecﬂvaonnrheforosndayafollowinummmaavmrduadophd. t

Resot £ Kook

Robert L Hicks, Chairman & Neutral Member i

. . 7N

Dated: % j /cyb‘gé







