PUBLIC LAY BOARD NO. 6384

Award No.
Caga No. 36

{Brotherhood of Locomotive Engineers

PARTIES TO DISPUTE:
{Kansas City Southern Railway Company

STATEMENT OF GLAIM:

Glaim of Enginear M. A. Dunigan for reinstatement with pay for ail time lost,
all senlority rights unimpairad, all vacation rights restored unimpalred, and
. any and all notations regards to this incident be removed from his personal
work racord.
3} S

Upon the whole record and all the evidence, the Board finds that the parties
harein are Carrier and Employee within the meaning of the Raibway Labor Act, as
amended. Further, the Board is duly constituied by Agreement, has jurisdiction of the
Parties and of the subject matter, and the Parties to this dispute were glven due notice of
the hearing thereon.

On Fehruary 15, 2006, Claltnant was called to operate train HSKC-{1 fromn
Heavener, Oklahoma to Pitishurg, Xansas. During the trip, they were requirad to set out
eight cars at a siding at Marble Gity. Tha eight cars were bohind 15 sb they had fo pult 23
cars, shove eight on the team track, and return to thelr train with the remaining cars.

Prior to making the move, ths train pulled into a siding to ot another frain pass,
The switches to the siding wers conirolied by the Dizpatcher. Tr;-' make the set out after
the train passed, they were refquired to entar the maln line. They recelvad the
Dispatcher's DK and he lined the switch for them. The crew then shoved the cars ontp

the team track and in doing so did not clear the switch. Claimant thought he was still in

the circuit and did not have 10 contact the Dispatcher to have the switch fined back.
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When pulling forward, hs ran through the switch damaging same.

As a resuft of this run through switch, the Carrier notified Clamant and the other
crawmembaers that an Investigation was schedulod:

*...to ascertain the facis and determine your responslbility, if any, in

connection with an Incident that occurrad on February 15, 2006, at

approximatsly 6:35 p.m. It is allaged that while serving as a crewmember

of Train HEKC-11, you falled to perform your dutles in a safe and proper

manner whereln you made an unauthorized movement, resutting in your

train running through a main track power swihich, which caused damage to

the switch. This incident occurred in Marble Clty, OK, at or near Miepost

281."

Following the investigation, Claimant was adviged he was dlsmissed from Garrier's
services.

Claimant admitted to the run through the swiich. Following Is an excerpt from the
Investigation. The questions are from the Interrogating Officer; the responses wera from
a Carrier witness.

"&:  Did you take any writien statoment?

Al Yes.

Q: Do you have thosa with you today?

A: Yes | dn.

Q: This first ong appears to bs from Mr. Dunigan could you read it Into
the record?

A:  \We was making a set out at Marbie City puiled ouf norih end on
clear block, shoved back into team track. When | stopped so they
couid make a cut on the cars to be set out § thought I was still In the
circui. 8o, { went ahead, | as looking for hand signals when | heard

- the switch pop %0, | stopped and looked at the switch realized | run
through the switoh.”

An admission of the error by the Clalmant's written note Is sufficient evidence to

estabfish Claimants culpability for the charges asséssed. Dismissal coujd readily be
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defended when reviewing Glaimant's record. He has seven brushes with the disciplinary
process dating back to March 7, 2003, hut of those seven, only three relats to Operating
Ruie violations,

‘ Claimant in thi2 Instance thought he was doing things right only to find he was in
arror. Under the circumstances, Claimant will be reinatated to service without pay for
time lost,

AWAR
Claim sustained in accordance with the Findings,
ORDER
This Board, after cnnélderaﬁon of the dispufs idenfified above, herehy orders that
an award favorable to the Claimant(s} -be made. The Carrier is orderad to make the

award effective on or before 30 days following the date the award is adopted.

Robert L. Hicks, Cheirman & Neutral Member

Georgs Leif;For the Carrier ©







