PUBLIC LAW BOARD NO. 6907

Award No.
Case No. 11

{Kansas Clity Southemn Raﬂyoad .

PARTIES TO DIS E:
{Brotherhood of Locomotive Engineers & Trainmen

TATEMENT OF &

Claim of Enginear Bobby B. Rivers for removal of 5-day actual and 26-dsy

record suspension and psy for all tme lost In connection with arr

invuﬂgaﬁonhaldlnShmveport,LA,m()ctohars 2004. .
FINDINGS

Upon the whole record and all the evidence, the Board finds, that the pariias
hereln are GCamisr and Employes within the meaning of the Railway Labor Act as
amended. Further, the Board. is duly. constituted. by Agreement, has Jurisdiction of the
Parties and of the subject matier, and the Parties to this disputs ware given dus noﬁca of
the hearing thareon. ‘

Clalmant was the Engineer running Shreveport to Vicksbury. At Shreveport, at -
the point the crew took charge of thelir train, there are two tracks identified as Hoflywood
#1 and Hollywood 2. Therg exist crossovérs permitting a unit to move from brack 1 to
track 2 or vica versa. The swilches are known as dual controlled switches whinh means
they can be oparated by ha Dlwpatchar orﬂwy can be aken off power and hand thmwn
Once hand thrown, the power returns to the switch after cne engine or car mavsn
through the hand thrown switch.

in approaching the crossover, the Dispalcher got a biinking Hight on his board
indicating a switch was not responding properly. In thig casa a swﬂc!g, on# of four, could
not be lockad n place,
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The Dispatcher gava the crew permission to movs against a redboard indicating
the switch was to be hand thrown and Its powsr returnad aﬁnrﬂmengine ran gvar the
switch,

What happanad thersafior Is a clasaic case of a responsibie employes assuming
facts not In evidencs. The Conductor, in convetsation with the Dispatcher, asasumed it
was the switch in the immadiate front which was fined for a straight-ahead movement.
Tha Dispatcher thought the Conductor was talking about the swiich that was
miﬁmcﬂot;ing. MNeoither the Dispatcher who s_!muld have been In conirol; of the
movemant identified the switch, nor did the Graw Forsman. request specific information
an o which switch was not working: propariy.

Thix in clearly established in the Invastigation. The Dispatcher who, to relterats,
shoukd have heen in contro! of the situation was rather nonchaltant about his part In this
incidant. He did not identify the switch, nor did he track tha engine while it was moving
through the switches,

Sacondly, the Employees involved argus about the Rule, which refers only to a
switch wheranas the compsany witness argueil tha switch rsfarsnce was and Is intendad to
include all the switches In the dual controlled tertitory.

From the Board's viewpoint, this confusion about a sinnuisr mwiteh ar move than
one switch should be clarified to eliminate any future misunderstandings. ;

Regardiess of the Employees’ on-property arguments claiming the Carrler mado
the Enginesr a acapagoat, it is fact that neither the Conductor nor the Dispatctier was
driving.fhe train. That rasponszibliity falis aquarely on the shoulders of the Claimant.
Whan In territory as hers concerned, with a malfunctioning switch or switches, the train

Is to operate at @ speed permiting stopping within one half of the distance of the
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Whan In toseitory &8 bers concemed, with & metfpnstioning ewhch or awitchas, #he ity
is {0 oparaie 5t ;i speed permittng atopplng within one hall of e distanco. of. the
obstmuction.  Glsirmeont was in visistion of this Ruls. Mo onz at the hwestipetion asXay
Clatmant about vishoility when In facs the Dispatehsy and the Conducior wers 2sked
abaist visibility. The Conducinr ssid horcould mot'nes Te swilch. The Tialn Dispateier
wito waorl{éd 38 a Conductor zome seven years prigr o becoming 2 Digpatelieor ntated;
witheat chalierge, Sratedth thy Méadight on you shopld ses pll cedickes. But svemril
you could not 3ew all wwitches, 17 you ware moving at reatHeled spoed the switch should
.!mm heen visilis if Slalmant was obaavant.

TH$ Camter has satablishes e bonm Rder of e chargse, 5o this Board nexk
turfs > the digciplng. hmposed; nnv mctusl Sdny -am;pmmzea and 28-Hay Bonk
sutpeaskyy, Wit sens Thimant Wil hof have bx serve any fovt of iha 25 depg.

© The dispartyin sesesethy SEicipiits BT ik iduals Invoives in the sams incident,
iz on srgument thai bas been advancod v p numder of dwands, .napamﬁr.a;z;-x#n.ﬁa .
circummatantes, tie dispartty hes boan upheld. Disciphine ie based upon the saiousness
of the charen s the smployoe's rsaponuikility for the incident, plua tha Clilmant's
dRciplinery recond, whick in tie incident iv cless, 2= nodhing Moo Boan brought to this .
Boand'n 'Siteegicp.  Wia Cliimant rezponzite? The anewsr hes to be yes. Mo was ot -
traveling wt-restricted spusd 'av he was not poying ateition o treckens, nor did ba
guazden e Conducior phont e vigunneze of the Dispatehar'a insfeetons, )

Thate wag no dellar sstinats of ihe damaps to the awizh atmoogh the wijettive.
usod wea cxtensive, Bt ol wowld hove and doeg hare diffanent mm_m_.uiﬁamm

propin.,
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disciplina. The discipline will be reduced to a formal reprimand as he and no one elss
was driving the train thus some dlacipline assessment iz warranted. Clakmant is to be
paid the wages he lost for the five days he was suspendad.
AWARD
Claim sustainsd In accordance with the Findings.
ORDER |
This Board, after consideration of the dispute identifiad above, hereby ordars that
an award. favorable. to. the Claknani(s) ba made. The Camisr b ordered to make the

award sffective on or before 30 days following the date the award is adoptad.

fooko v £ Nnitts.

Robart L Hicks, Chairman & Neutral Bamber |




