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) Award N, 436
NATIONAL RAILROAD PASSENGER CORPORATION (AMTREAKY )

Martin H. Malin, Chasicman & Neutral Momber
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L. . Hriceak, Carmicr Mcember

Heanoyg Date: Apeil 30, 2004

STATEMENT OF CLAIM:

Claim ol Amtrak Passenger Engmineer M. A, Bowers ("Claimant™) for the rescinding of
the diseipline imposed of “termination of your employment with the National Railroad
Pussenger Corporitlion i all capacitics ctfcctive imimediately™ as staied in the decision
letier dated Ocrober 30, 2003, over the signature ol Superintendent Road Operations —
Central Division, Travis 1linton. and restoration mo service wilh [ull semority ard vacation
rights unimnpaired. with full compensation for time tost, full credir toward vacation
entitlement and health and wellare benefils during the period held out of work, and
cleartng of Claimant’s personal record as to any reference relative 10 the alleged violaton,

FINDINGS:

Special Bowd of Adjustroent Nu. 928, upon the whole record and all the evidence. [inds
and holds that Employvee and Carrier ang employee and carrier within the mcaning of the Railway
Labor Act, as amended: and. that the Board hias jurisdiction over the dispute herein; and, that the
prartics 1o the dispute were aiven due notice of the hearing thereom and did participate therein.

On October 13, 2003, Claimant was directed o report [or an investigaton on Gotober 14,
2003, The nolice charged Clamant with vislating NORAC Operating Rules 4, 135, 297 2974
and 956, Amtrak Central Diviston General Order No, 2003-51 Parls Ty, t & 2; and AMT-5 Eule
010, 1 specified thar on Oclober @, 2003, while operating train #40, at milepost YG 41 of the
NS Youngsiown Line, Putsburgh Division, Claimant failed te stop short of a slop board and
cntered the work limits of a track Toreman withou first contacting the track foreman for
permission. Il further speciiied that Clannant failed to hold a proper job briefing with his crow.

The heuring was postponed w and held on October 23, 2003, On Getober 30, 2003, the



Hearing Officer found that all charges were proven. Based on these hindings, Carricr advised
Claimant that he had boen disnnssed rom service.

There is no signilicant dispute o the facts. On the date in quesiion, Claimant and his
crew held & job briefing at which they discussed restiictons set lorth i a Nortolk Southern
bulletin order but all members ol the crow missed the work limits restriction in the bulletin order.
The restriction was listed considerably out of the order of the other entnes i the bulletin order,
Specifically, it was listed au line 006, when it should have been listed at line (121, Consequently,
the crew did not discuss the restriction during the job briefing. Claimant also did not notice the
approach board as he approuched the restneled arca. He did obscrve the stop board and
inmedialely went @ handle off, applving maximum air short of going o cinergency. Clainant
testified he did nor pur the train inie emergency because he could see that the track abead of him
was clear and he did not want to jeopardize the rrain. Claimant was unable W stop the train shoot
of the work limits, and aclually traveled past two picees of cquipiment before stopping. The NS
lforeman aprroached Claimant to discuss the incident. The NS [orenan reviewed the bulletin
order in Claimant’s possession and, imitially, was unable to find the resiriction. After looking
carcfully, he located it. Every withess who addressed the issue agreed thae they had not
previously seen. in any bulletin order. o restriction as far our of order as Lhe restnction at ssoe.

There i1s no question that Carrier proved the charges by subsluntial evidence, Claimam
showtld have reviewed the bulletin order carcfully, line by ling in ciase there were restricuons that
were of chronoleeical order. Because the crew did not discuss the restriction, they did nos have a
complete job briching. Clamamnt did not ohserve the approach hoard and did not swop short of the
work lintits,

The critical guestion is the severity of the discipline. In contrast 1o Claimant who was
dismissed, the other membery of the crew were alforded informal handling and thivee-day
suspenstons. Furthermore, the eoror o the manner in which the restrichon was Tsted i the N3
bulletin crder cleaily contributed 1o the violations, Constdering alt of the relevant faclors, we
find that the penalty of dismissal is excessive and Claimant should be aflorded one Last chance 1o
demonsirate thar he can be a careful and sale emiployee who complics with all operating and
othier rules. Claimant shall be reinstated to service with seniotity omimgratred bot without
compensation for time held oul of service.

AWARD

Claim sustained in accordance with the Findings.



ORDER

The Roard, having determined that an award favorzble to Claimant be made, hereby
orders the Carmier to make the award effective within thirty (30) days following the date two
members of the Board affix their sighatores hereto
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