




APPENDIX “A”


BLE ENGINEER CERTIFICATION PAY

--------------------------------------------------


APPLICATION AND INTERPRETATION


AGREED TO QUESTIONS AND ANSWERS


NATIONAL RAILROAD PASSENGER CORPORATION


AND


BROTHERHOOD OF LOCOMOTIVE ENGINEERS



Effective Date
Q1.
What is the effective date for the commencement of payment of the $5.00 certification allowance?

A1.
August 1,1998

Eligibility
Q2.
Who is eligible to receive the certification allowance?

A2.
A certified locomotive engineer who performs service in that capacity.  Thus, for example, the certification allowance would be payable to a certified locomotive engineer who is:

· working as a pilot;

· doing a check ride on a simulator;

· doing a territory familiarization trip;

· working full time as a Locomotive Engineer Training Program Instructor.

Application
Q3.
On What basis is the certification allowance payable?

A3.
The certification allowance is payable for each start made as a certified locomotive engineer in yard and/or road service. See also Q & A 2.

Q4.
What is the amount of the certification allowance?

A4.
The certification allowance is $5.00 per start. There is no overtime component.

Q5.
Is the certification allowance payable on any calendar day during which an eligible employee does not have a start?

A5.
No.  The certification allowance is not payable on any calendar day during which an eligible employee does not have a start, irrespective of whether the employee is paid for that day.  Thus, the certification allowance is not payable in the following examples (which assume in each case that the employee did not have a start during that calendar day):

· Deadheading

· Personal Leave days

· Holidays

· Bereavement Leave

· Jury Duty

· Paid days for attending court, inquests, investigations, safety/training sessions, etc.

· Day for which penalty payments are made such as:

· Payments made when an engineer is called and released without actually operating a train, runarounds, etc.

· Payments made under the Held Away From Home Terminal rules.

Application Examples
Tours of Duty/Service Running Over Two Consecutive Calendar Days
Q6.
A certified locomotive engineer’s run starts at 4:00 p.m. on Day One and is completed at 1:00 a.m. the next day (Day Two).  What certification allowance is payable to that employee?

A6.
The employee is paid one $5.00 allowance for the start on Day One.

Q7.
A certified locomotive engineer’s run starts on Day One and is completed before midnight.  Employee is deadheaded in combination service back to his home terminal and the deadhead is completed on Day Two.  What certification allowance is payable to that employee?

A7.
The employee is paid one $5.00 allowance for the start on Day One.

Q8.
A certified locomotive engineer starts and completes his run on Day One but is held on duty past midnight for testing under FRA alcohol and drug rules.  What certification allowance is payable to that employee?

A8.
The employee is paid one $5.00 allowance for the start on Day One.

Q9.
A certified locomotive engineer is called for a 12:01 a.m. assignment on Day One, but reports 15 minutes early to perform an engine inspection.  What certification allowance is payable to that employee?

A9.
The employee is paid one $5.00 allowance for the Day One start.

Q10. A certified locomotive engineer starts his run on Day One       and ties up at 11:55 p.m. on that same day, but completes       reports until 12:05 a.m. on Day Two.  What certification       allowance is payable to that employee?

A10. The employee is paid one $5.00 allowance for the Day One       start.

Multiple Starts, Same Calendar Day
Q11. A certified locomotive engineer starts and completes two       assignments during the same calendar day.  What       certification allowance is payable to that employee?

A11. The employee is paid one $5.00 allowance for each start,       or a total of $10.00

      Separate Starts During Two Successive Calendar Days
Q12. A certified locomotive engineer starts his run at 4:00 p.m. on Day One and ties up at 1:00 a.m. on Day Two at the completion of that tour of duty.  That employee is then called for an assignment on Day Two at 1:00 p.m. which ties up at 10:00 p.m.  What certification allowance is payable to that employee?

A12. The employee is paid one $5.00 allowance for the start on Day One, and a second $5.00 allowance for the start on Day Two.

Multiple Days’ Pay for Single Start
Q13. What certification allowance is payable to a certified locomotive engineer for a start for which he is compensated for two or more basic days under agreement rules?

A13. The employee is paid one $5.00 allowance for that start.

Fringe Benefits, Protective Pay
Q14. Are certification allowance payments received by a certified locomotive engineer included in his compensation for purposes of computing vacation pay entitlement?

A14. Yes, when such vacation pay entitlement (for each week) is calculated on the basis of 1/52 of the previous calendar year’s compensation.  If the vacation pay entitlement (for each week) is paid at the rate of the last service rendered, however, certification allowance payments received would not be taken into account because such allowance payments do not constitute an element of the pay rate.

Q15. Are certification allowance payments credited toward guarantees in protective agreements or arrangements?

A15. Yes, so long as the certification allowance is included for purposes of calculating Test Period Earnings for employees protection purposes under existing protective agreements or arrangements.

Q16. Are certification allowance payments included for purposes of calculating Test period Earnings for employee protection purposes under existing protective agreements or arrangements?

A16. Yes.

Offsets
Q17. Is the certification allowance payable in addition to payments required under existing rules for special allowances, differentials, arbitraries, and penalties?

A17. Yes.

APPENDIX “B”
AUGUST 1, 1998 AGREEMENT

ENGINEER VACATIONS

AGREED TO QUESTIONS AND ANSWERS

NATIONAL RAILROAD PASSENGER CORPORATION

AND

BROTHERHOOD OF LOCOMOTIVE ENGINEERS
Section 1
In the application of Article VIII, Section D, existing rules governing vacations are amended as follows effective, August 1 1998.

a.
The minimum number of basic days on which an employee must render Service to qualify for an annual vacation for the succeeding calendar year shall be increased by fifty (50) percent from the minimum number applicable under vacation rules in effect on the date of this Agreement.  The multiplying factors set forth in vacation rules in effect on the date of this Agreement shell be amended to provide that each basic day of service performed by an employee shall be computed as 1.6 days.

NOTE:  It is the parties’ intention that, in accordance with application of the multiplying factors set forth in existing vacation rules as amended above, commencing with calendar year 1999, this subsection would require the equivalent of 150 days in a calendar year to qualify for an annual vacation for the succeeding year.

b.
Calendar days on which an employee assigned to an extra board is available for service and on which day he/she performs no service, not exceeding ninety (90) such days, will be included in the determination of qualification for vacation; also, calendar days, not in excess of forty-five (45), on which an employee is absent from and unable to perform service because of an injury received on duty will be included.  Such-days will not be subject to the multiplier factor set forth in existing vacation rules as amended.

c.
Calender days on which an employee is compensated while attending training, corporate level joint labor-management committee meetings and rules class at the direction of the Carrier will be included in the determination of qualification for vacation.  Such calendar days shall not be subject to the multiplier factor set forth in existing vacation rules as amended.

d.
An employee may take his annual vacation in any calendar year in weekly segments.

e.
An employee may take up to one week of his/her annual vacation in single day increments.

f.
Existing rules and practices regarding vacation not specifically amended by this Section including (but not limited to) scheduling of vacations, shall continue in effect without change.

Section 2
Q1.
What procedure should be followed when requesting a single day of vacation?

A1.
The procedure for requesting a single day of vacation will be consistent with the requirements set forth in Rule 33 for scheduling the “choice holiday.”  However, Q&A 1 and 2 of the Agreed Upon Questions and Answers to Rule 33, dated June 6, 1983, is not applicable to single day vacations.

Q2.
Must the Carrier allow the request made by an employee to observe a single day of vacation?

A2.
Yes, consistent with the requirements of service and procedures set forth in Rule 33 for scheduling the “choice holiday.”  However, Q&A 1 and 2 of the Agreed Upon Questions and Answers relative to Rule 33, dated June 2, 1983, is not applicable to single day vacations.

Q3.
Does the Term “local officials” as used in Side Letter #4 include Division Presidents, Secretaries/Treasurers, and Legislative Representatives who may be required to lose time from their assignments due to union obligations?

A3.
No.  Local Officials are limited to working General              Chairmen, Vice General Chairmen, Regional Chairmen,             Secretary/Treasurer of the General Committee of       Adjustment, Local Chairmen, and State Legislative Board       Chairmen.

Q4.
In application of the “single day rule,” how many days of single day vacations is an employee permitted to take?

A4.
Five (5) days will be allowed in single day increments.

Q5.
In the application of the “single day rule,” can the employee elect to take vacation in periods of two (2), three (3), or four (4) days, rather than single day increments?

A5.
Yes.

Q6.
What rate of pay is due a Passenger Engineer taking a single day of vacation?

A6.
A Passenger Engineer will be paid 1/5 of his/her weekly vacation allowance for each single day of vacation.
